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an appeal within the prescribed time
will bar its consideration and that fail-
ure to appeal on the basis of a particu-
lar issue will constitute a waiver of
that issue in any subsequent proceed-
ing. An appeal from any interim ruling
of the Reviewing Officer shall be re-
served and considered only at the time
of and as part of an appeal from the Re-
viewing Officer’s final decision.

[53 FR 10690, Apr. 1, 1988, as amended at 56
FR 21955, May 13, 1991]

§ 250.204 Appeals from Reviewing Offi-
cer’s decision.

(a)(1) Any appeal from a decision of
the Reviewing Officer, together with
any supporting argument, shall be sub-
mitted by a party to the Director with-
in 30 days after the date of receipt of
the decision. The appellant shall pro-
vide a copy of the notice of appeal and
supporting brief to the Reviewing Offi-
cer. Except as provided in § 250.205 of
this part, the only issues which will be
considered on appeal are jurisdictional
questions and those issues specified in
the notice of appeal which were prop-
erly raised before the Reviewing Offi-
cer.

(2) The failure to file a notice of ap-
peal within the time prescribed shall
result in the action of the Reviewing
Officer becoming the final action of the
DOI in the case.

(b) A copy of all of the Reviewing Of-
ficer’s comments on the appeal submit-
ted to the Director shall be provided to
the appellant.

(c)(1) The Director may affirm, re-
verse, or modify the Reviewing Offi-
cer’s decision or remand the case for
new or additional proceedings.

(2) The Director may increase, remit,
mitigate, or suspend, in whole or in
part, any penalty assessed by the Re-
viewing Officer.

(d) The Director’s decision shall be in
writing, and copies shall be provided to
the appellant and the Reviewing Offi-
cer.

(e) In the absence of an appeal from
the Director’s decision pursuant to 30
CFR part 290, the Director’s decision
on an appeal shall be final. (See § 250.24
of this part.)

[53 FR 10690, Apr. 1, 1988, as amended at 54
FR 50617, Dec. 8, 1989]

§ 250.205 Reopening a case.
(a)(1) At any time prior to final MMS

action in a civil-penalty case, a party
may petition to reopen the proceedings
on the basis of newly discovered evi-
dence.

(2) Petitions to reopen a case must be
in writing. Petitions shall describe the
newly found evidence and state why
the evidence would probably produce a
different result favorable to the peti-
tioner. The petitioner shall state
whether the evidence was known to the
petitioner at the time of the proceed-
ings and, if not, why the newly found
evidence could not have been discov-
ered during the previous proceedings.
The party shall submit the petition to
the Reviewing Officer and provide a
copy to the Regional Director.

(3) The Reviewing Officer shall con-
sider a petition to reopen a case unless
an appeal has been filed. In those cases
where an appeal has been timely filed,
a petition to reopen a case shall be con-
sidered by the Director.

(4) A petition to reopen a case shall
be granted only when the Reviewing
Officer or Director determines that the
petition explains why newly found evi-
dence that would have a direct and ma-
terial bearing on the issue(s) of the
case was not and could not have been
produced at the time of the previous
proceedings. A decision on a petition to
reopen a case shall be in writing. A new
decision issued by the Reviewing Offi-
cer, on the basis of newly found evi-
dence, may be appealed to the Director
in accordance with § 250.204 of this part.

(b) The denial of a petition to reopen
a case shall be final and may not be ap-
pealed in an action separate from the
appeal of the case pursuant in § 250.204
of this part or 30 CFR part 290 of this
title.

(c) The Regional Director may, on
the basis of newly found evidence, that
would probably produce a different re-
sult, reopen a case pursuant to
§ 250.203(a) of this part.

§ 250.206 Civil penalties.
(a)(1) If the Reviewing Officer deter-

mines that a civil penalty is to be as-
sessed, the penalty shall not exceed
$20,000 for each day of the continuation
of the violation. For violations de-
scribed in § 250.200(b)(1) of this part, the
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